






































8. Seller shall not sell, assign or transfer this Contract or any 
interest under it or any interest in or to said property, without first 
obtaining the written consent of Buyer. 

9. In the event Buyer fails to comply with any of the terms of 
this Contract then this Contract shall, at the option of Seller, become 
immediately null and void, whereupon all rights of Buyer hereunder 
shall end and all monies paid hereunder, if any, shall be retained by 
Seller as rents and as liquidated damages for the said nonperformance 
and Seller shall be entitled to retain possession of said real estate and 
upon said election all parties shall be released from further liability 
hereunder. If Seller does not exercise his option to terminate this 
Contract as aforesaid, Seller may pursue such other rights as they may 
have and shall be entitled to whatever other legal or equitable 
remedies are available to him. 

11. Time is made of the essence of this Contract, and this 
Contract shall be binding upon the parties hereto, their heirs, 
executors, administrators, successors and assigns. 

12. Neither party shall be responsible for a survey. 

13. This agreement shall be construed, interpreted and enforced 
in accordance with the laws of the state of Kansas. 

14. It is agreed and understood by the parties that this 
agreement contains the entire agreement between the parties and 
supersedes all prior written and oral agreements and understandings 
related to the subject matter hereof; that no representations, 
agreements, or promises not set forth herein have been made; and that 
the promises, covenants and conditions contained herein are the sole 
and only consideration for the execution of this agreement. 

15. Each of the parties represents that the terms of this 
agreement have been completely read and that those terms are fully 
understood and voluntarily accepted. 



16. This agreement may be modified or amended only by an 
instrument in writing executed by all of the parties to this agreement. 

17. The parties hereby agree that in the event any part of this 
agreement shall be declared illegal, invalid or void, such declaration 
shall not affect the validity of any of the other terms or provisions of 
this document. 

18. The parties agree that this agreement is not intended to 
benefit and should not be read to inure to the benefit of any individual, 
corporation or entity other than Louis O'Brien. 

19. This agreement may be simultaneously executed in any 
number of counterparts and all such counterparts executed and 
delivered, each as an original, so constitute but one and the same 
agreement. A copy of the signature or a facsimile signature shall be 
treated the same as an original for all purposes. This agreement shall 
be dated upon its frrst page as of the date of the last signature thereto. 

20. Buyer, may at its sole option, cause an environmental 
consultant to commence and complete an environmental assessment 
within five (5) days after the date of this Agreement, and shall deliver 
to Buyer, within three (3) days of its completion, a written report 
prepared by the environmental consultant setting forth the results of 
the environmental assessment. Buyer shall have three (3) days after 
receipt of such report to review the report and either: (1) waive any 
objections to the environmental matters set forth in the report, or (2) 
terminate the agreement. If Buyer fails to terminate the Agreement 
within the three (3)-day period, Buyer is deemed to accept the report. 
Seller is under no obligation to correct the environmental problem 
objected to by Buyer or to pay for the cost of the environmental 
assessment. If Buyer elects to terminate, notice of termination shall 
be in writing and delivered to Seller. 

IN WITNESS WHEREOF, the parties have signed their names 
as of the day written below. 



SELLER: 

State of Kansas ) 

) ss: 
County of Cherokee ) 

~~/(~ 
Louis O'Brien, in his capacity 
As President of O'Brien Rock 
Company 

t'-
Executed before me, the undersigned Nota hlic, this /£-

day of March, 2013, by Louis O'Brien. 

r ft. RODNEY D. EDMONDSON 
~ Notary Public Sta of Kansas 
My Appl. Expires .~ 2="'\. \..p 

~~~~ ' ~ 
Charlie Napier ~ 
County Commissioner 

Prepared by: 
Kevin Cure, Attorney 

t.?;bL;w~ 
Richard J. HilOerbrand 
County Commissioner 


